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Honorable Will Crow
County Attorney
Hemphill County
. Canadian, Texas

Dear Sirs ‘ Opinion Hoe. O=5603 :

- Regs Under the faots sulmitted, is
the Henphill County Newe a newspaper
in which legal notices may be pubm
lished as required by law?\

Wo are in receipt of your communication of recent dete requesting the
opinion of this departmemt on the above stated matter. We quote from your o te
ter as follows:

"As County Attormey of Hemphill County, Texas, I desire am opinion from your
office as to whether or not the 'HEMPHILL CQUNIY NEWS' published in Hemphill
County, Texas, and at Camadian, Hemphill County, Texea, is a legal néwapaper
in which legals ocould be published, such as oitations by publioation, on
defendants who have to be cited by publioation in some newspaper,

"The facts are that the Hemphill County News has been published for the past

5 years here in Canadian, Texas, and it has no general paid subsoription cire
culation, and it hés no Postal Mailing permit, to be entered as second olass
matter, with the U, Se Postal Department, as t his paper is published weekly
and goes into ecirculatiom on Friday of each week, and is meiled to Box Holders
generally, save and except where it has some peid subscribers who live out of
Hemphill County, Texas, amd then the regular circulatiom postal charges are
paid on each paper, the sams as an individual would pay in mailing such paper
to saneonee

"At this time the Hemphill County News is the only paper being published in
Hemphill County as t he Camadian Record is now suspended on account of being
unable to obtain the services of an expert primter to operate its equipmente.

%I herewith hand you a copy of this newspaper, and also a copy of the opimi=
on, dated February 6, 1945 by Mahor E. J. Cussen, Attormey-at.Law, Cenadian,
Texas, and will appreciate your answering the one questiom, to-witi; Is this
newspaper a legal paper for publishing legals im, such as oitations by publi-
ontion, and notioes of final scooumts in estates, and other legal notices now
required by 1law to be published im the administrations of estates of dece-
dentse"
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Also we have carefully considered Major Es Je Cusaen's excellent
trief In connection with this matter which accompanied your letter.

Article 28a, Vernon's Annotated Civlil Statutes, in bart providess
"The following terms shall, unless the conbext indiomtes otherwise, have the
following respective meaningss

"(1) The term 'publioation?! shall mean axy proclamation, notioe
citation, advertisement, or other matter required or authorized
by law to be printed in s newspaper or newspapers by any institu-
tion, board, commission, department, officer, agent, representa-
tive, or employee of the 8tate or of amy subdivision or department
of the State, or of amy ocoumty, politiocal subdicision, or district
of whatever nature w.thin the State, whether to be paid for out of
public funds or charged as costs or fees.

"(2) The term 'mewspaper' shall mean any newspaper devotimg .ot
less than twenty-five (25) per cent of its total colum lineage to
the carrying of items of gemeral interest, published not less fre-
quently than once each week, entered as second-class postal matter
in the ocunty where published, and having been pullished regularly
and oontimuously for not less than twelve (12) momths prior to the
making of sny publication mentioned inthis Act,"

Article 29, B.A.C.8., in part provides: Wherever any publioatiom, &=
publication is defined in Section 1 hereof, is authorized or required by amy
law, general or speocial, to be inserted in a newspaper, the la%al rate whiah
such newspaper shall charge for such publication shall be Two 2) Cents p er
word for the first imsertion of such publlication, and One Cent per word for
each subsequent insertion, or such newspaper shall be entitled to charge for
such publication &t a rate equal to but not in exoess of the lowest published
word or line rate of that newspaper for classified advertisinge «+ o '«

"Without intended to exclude anmy other publiocation %o which this Aet applies,
it is specially provided that this Act shall apply to all eitations or notlces
which are required to be published or may be published in “elinquent tax suits
and to notices of sale of real estate under execution, order of sals, or any
other judiocial sale provided for im Artiocles 3803, 4203, 7276, and 737Z of the
Revised Civil Statutes of Texas, 19256, As amended Acts 1941, 47th Loge, De
480, che 303 § 1," '

Artiole 29s, V.A.C.8., in part procides: "After the effective date
of this Act, in every omse where any law, gemeral or special, requires the
giving of amy notlce, the making of amy proclamation or sdvertisement, or the
service of any oitation by any institutioa, toard, commission, department,
officer, agent, representative, or employee of the State or of any subdivisi-
on or department of the State or of amy ocounty, political subdivision, dis-
triot of whatever nature within the State by publication im a newspaper, the
giving of such notice, the making of such proclemation or advertisement, or
the service of such citation shall be by publication in a newspaper, as defined
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in Section 1 of this Act, If any such law or laws specifiea the menner
of publioation of such notioce, proclamation, sdvertisement, or citation
in a newspaper, such law or laws shall govera the menner of publicatiom
of such notice, prooclamation, advertisememt, or citatiom. If the menner
of publiomtion of such motice, proclamation, sdvertisememt, or oitation
is not presoribed by law requiring such motioe to be given, such proola=
mation or advertiseamext to be made, or suoh citation to be zerved, then
publication of such notioce, proclmmation, advertisement, or citation
shall be made in a newspaper subjeoct to the follwoing restrictions and
requirementss

"In every oase where the servioce of any oitation or motioce in amy onge,
controversy, suit, or proceeding in any of the Courts of the State iz re-
quired to be by publiocmtion under the provisions of any gemeral or spec-
ial law of this Btate, such publication shall be published as required by
the general or speoisl law providing for such notice by publiocation,"

The Legislature has the power to define words employed in the
statutes (Bppstein v, State, 143 85,W, 144), and in Title 1 of the General
Provisions, Artiole 28a, supra, the Legislature has defined the woxd
"newspaper." A clear and unsmbiguous definition of aterm or a word by
the Legislature is binding upon the courts as an edpression of legislative
intent, regerdless of the meaning of the word im common parlance or in
other comeotions, (State v. Frost, Civ. App. 16 S.W. (2d) 3313 Eppstein
ve State, supra.) A statute will be construed with raeference to the gene-
ral system of legislation of which it forms & part, (Parshall v, State,
138 8,W, 759)s Ordinarily a statutory provision will be given an intere
pretation in conformance with the gubjeot matter of the code in which i%
is found. (Briggs ve Bucker, Civ. Appe 19 S.W. {2d) 190). Also it is rec-
ognized as a correct rule of oonstPuction that whem a statute makes
general provision apparently for all c ases and a special provision or
exosption for a partioular osse or olass, the genersl provision ylelds
and the special provisiom or exception prevails in so far as the partice
ular class or ocase is oconcerned. (Perez v, Perez, 59 Tex. 322; Balfour v.
Collins, 26 Se.W. (2d) 8043 39 Tex. Jure S%ce 114, pe 213.).

From the facts stated by you, it is apparent that the “Hemphill
County Newa" does not conform to the statutory requirement of . "newspaper®
as defined irn the General Provisioms, Title 1, Artiocle 28a, supra, and in .
view of the foregoing authorities with reference to the rules of statutory
construction, it is our opinion that whenever a statute or a rule of oiv-
il procedure, adopted and promulgated in comformity with, and in obedienos
to a Legislative enaotment, (He.Be 108, ohe 26, pp. 201=203, Aots Rep. Ses-
sion 46th Leg., 1939) makes provisions with refarence to puvliocation in
any "nmewspaper, " such newspaper must conform to the definition of a
“newspaper" as set forth im Article 28a, unless the language of the statute
or rules expressly wuthoriaes such publioation in a “newspaper" which does
not comform to the foregoing defimitions The question sulmitted by you
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with reference to legal publioation is wvery btroad and gemerals To determine
whether the primting of any partioular kind of publication in ‘the newspaper
in guestion would meet the requirements of law would be depemdemt upon the
language of the particular rule or statute requiring or authorizing thet
particular kind of nmotice or publiocation, and we shall not herein attempt to
disouss emoh of the statutes or rules with reference to the publication of
legrl notices, etos., However, in view of the foregoing, it is our opimiom
that the statutory defimitiom of & "newspaper® would be applicable in comec=-
tiom with any statute or rule requiring or authorizing publicatiom of legal
notices about which you may have any question, unless there is a clear excepw
tion indicated in the language of such statute or rule.

Although the legislature has the power to define & term or word em=
ployed in the statutes, @nd it has defined the word "newspaper" in Article 28a,
yet such term or word as used in the Constitution is not necessarily limited
by the legislative definitions We note that Article 17, Section 1, Constitu=
tion of Texes, provides for the publication of proposed ocomstitutional smend-
ments in the followimg langusge:

"The Imgislature, at axy bhiennial sessiom, by & vote of two=thirds of all the
members elected to each House, to be entered by yeas and mays on the journals,
mey propose amendments %o the Constitution, to be voted upom by the qualified
electors for members of the Legislature, which proposed smendments shall be
duly published once a week for four weeks, ocommemcing at least three months
before an election, the time of which shall be specified by the legislature,
in one weekly newspaper of each county, invhich such & newspaper may be pubw
lsihed; « o o

The foregoing oconstitutional provision was originally adopted im 1845 and car-
ried forward in the presemt constitution, while Article 28a, V.A.C.85., was
sffective ir 194le Also, we note that the foregoinmg constitutiomal provision
was adopted prior to the Act of Congress of 1879 authorizing second olass maile
ing permites for newspapers, while the statutory definition of & newspaper,
which includes the requirement that & newspsper have a second cless mailing
permit, was enacted subsequemt to said Aot of Congress of 1879. With reference
to the meaning of words as used in & comstitutional provision, words must be
wnderstood to have been used in their ordinary sigaifioation unless the context
indicates w different meaning. (Ex Parte Hart, 56 S.W. 341; Sugg v. Smith,

(Cive Appe) 205 S.W. 363), W are unable to find any indioation in eny constie
tutional provision wherein the term "newspaper" is limited in the precise
maxner thet said term is limited or defined in the statutes; thus, a "newspeper®
complying with the ordinary significatiom of the termm would meet the require=-
ments of the forsgoing constitutiomal provision. In viewof this, it is our
opinion that the publiocation of proposed constitutional amendments in a news-
paper of the character of the "Hemphill County News" would be in compliamce with
Article 17, Section 1, of the Constitution. - _
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Yours very truly
APFROVED JUNE 8, 1946
/s/ Grover Sellers ATTORNEY GENERAL OF TEXAS
ATTORNEY GENERAL OF T EXAS
By /8/ J. Ae Ellis
Assigtent



